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Mr. Chairman and members of the subcommittee, we appreciate 

the opportunity to testify before you today on our preliminary 

observations concerning the Office of Juvenile Justice and 

Delinquency Prevention's program to evaluate state monitbring 

reports'and the administration's statements that the objectives 

of the Juvenile Justice and Delinquency Prevention Act ok 1974 

have been largely accomplished. In response to your April 29, 

1983, request we expect to issue a report to you later this 

year. 

The act was established with several basic objectil 

Three of these objectives have been cited by the Depart1 

Justice as key. They are (1) deinstitutionalize status 

ers and juveniles not charged with an offense; (2) sepal 

juveniles from incarcerated adults; and (3) remove juvel 

from adult incarceration facilities. The administration 
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claimed that the first two of these objectives--not incarcerat- 

ing statucl and nonoffenders and separ’ating juveniles from 

incarcerated adults--have been largely accomplished. They base 

this claim on data provided in monitoring reports tha,t states 

are required by the act to submit to the Office. Progress on 

the third key objective-- the removal of juveniles from adult 

incarceration facilities--has been limited because, according to 

the act, states are not required to accomplish this objective 

until 1985. Using the data provided on the first two objectives 

and defining the other objectives as responsibilities that the 

states already have the capability of meeting, the administra- 

tion has argued that the program has accomplished its ob$ec- 

tives. 

We were asked to present our assessment of the Office’s 

program to evaluate state monitoring reports and the val~idity of 

the conclusions drawn from them by the Department of Jus/tice. 

In our examination, we found that the Office does not evaluate 

the reliability and validity of the data that are submitited as 

part of the state monitoring reports. Our current review and 

recent prior reviews have found evidence of inaccurate and 

incomplete local records upon which the state monitoring: reports 

are based. Consequently, state monitoring reports cannot be 

considered as sufficiently valid and reliable to measure 

progress in meeting the remaining objectives in the act.~ I 

would now like to provide more detail on the results, to date, 

of our assessment. 
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THE OFFICE DOR$ NOT VALIDATE 
MONITORIfQC DAl’A 

The act requires that states applying for grants authorized 

under the act have an adequate system for monitoring jails, 

detention facilities, correctional facilities, and n&secure 

facilities to ensure that the objectives of not incarcerating 

status offenders, separating juveniles from incarcerated adults, 

and removing juveniles from adult facilities are met. The 

Office defined the term adequate through its regulations and 

policies. The act also requires that states submit annu’al 

reports on the results of such monitoring to the Administrator 

of the Office. 

The Office does not have a formal policy or guideli;nes 

requiring its staff to validate monitoring reports. Office 

staff members told us they rely on data in the monitoring 

reports to determine compliance with the three objectives and do 

not question the data’s accuracy. Under the act and Offlice 

policy, each state is given the responsibility for establishing 

its own system for monitoring compliance with the act’s ikey 

objectives-- a self assessment. 

State monitorinq systems 

Office policy requires that every facility in a state that 

may be used for detention of juveniles prior to disposi ‘ion 7 
(jails, lockups, detention centers) or commitment of jueniles J 

I 
after disposition (training schools) must be monitored and 

inspected through on-site visits. If this is not possible, a 

random sample of facilities must be inspected to verify ,the data 



in the monitoring report. Based on telephone interviews with 

officials from 24 states, we found that the states’ verification 

processes ranged from none in 4 states to on-site verification 

of data from all facilities in two states. Other methods used 

by the remaining states included interviewing local officials 

and examining records at a sample of the facilities. 

We have discussed monitoring system problems and 

recommended corrective actions in two prior reports. In our 

June 5, 1978, report entitled “Removing Status Offenders From 

Secure Facilities: Federal Leadership and Guidance Are Needed,” 

we reported that state monitoring systems to determine compli- 

ance with the act’s obiectives had not been established and that 

reliable juvenile detention and commitment data did not exist. 

Our March 22, 1983, report entitled “Improved Federal Efforts 

Needed to Change Juvenile Detention Practices,” showed that the 

five states we visited had not established comprehensive 

monitoring and recordkeeping systems for detention faciljties, 

especially jails and lockups. These states could not pr4vide us 

with accurate data on the total number of juveniles held!in 

detention facilities. Further, the local facilities’ re4ords 

were often inaccurate or incomplete. 

The Office has not completed its efforts in response to our 

recommendations. For example, we recommended that the Office 

assist states and localities in improving their monitoring and 

recordkeeping systems to adequately account for juvenile (deten- 

tion practices. The Office has developed recordkeeping and data 

collection policies and practices though, to date, these’ 

policies and practices have not been issued to the States. 



1 

Recent evidence indicates that state m onitoring sysbems 

still have problems, Crim inal Justice Counoil officialsi in 21 

of 40 states and state agency officials in 19 of 33 statbs 

responding to our questionnaire, stated that the assistahce, 

other than funding, provided by the Office to establish land 

improve their m onitoring and data collection systems was’ less 

than needed. 

We interviewed state and local juvenile justice officials, 

exam ined records, and inspected a lim ited num ber of state and 

local facilities in North Carolina and Texas to obtain first- 

hand inform ation on m onitoring practices and juvenile justice 

activities. Because of the small num ber of facilities tim e 

allowed us to inspect, our findings are not necessarily indica- 

tive of other facilities in the states. In North Carolina, the 

agency which m onitors com pliance under the act has to rely on 

data supplied by other state agencies because it lacks state- 

level authority to collect data from  facilities. The adency 

that collects data from  local jails and lockups does not verify 

the num ber of juveniles held or the length of stay. 

The North Carolina official who prepared the 1982 report 

told us that data necessary to accurately answer questions in 

the m onitoring reports were not collected and the reported 

num bers were probably inaccurate. Another North Carolina 

official who prepared the most recent reports said that the 

accuracy of these reports was questionable because appr priate 1 

data was not available. The North Carolina Governor’s Crim e 

Com m ission is currently reviewing each state agency’s reporting 
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needs so it can devise a form that facilitates timely and 

accurate reporting. 

Texas based its separation data in 1982 and prior years on 

the number of juveniles held in jails, but not whether the jails 

provided sight and sound separation. We inspected four jails in 

1983 and found that two jails certified to hold juveniles had 

detained an estimated 400 juveniles in 1982 and did not .provide 

sound separation. 

In Texas we also found: 

--The state statistics used to prepare the monitoring 

report did not include detained juveniles who were not 

charged with an offense and, starting in 1983, only 

truants and runaways were reported as status offenders, 

while possession of alcohol and “all other status’ 

offenses” were dropped. 

--One county we visted did not report detained juveniles, 

including status offenders and nonoffenders, if they were 

detained pending transfer to child welfare or another 

program. 

--Two of the six counties we visted, with the third: and 

eighth largest juvenile populations in the state,; 

reclassified status offenders as delinquents if the 

juvenile had ever been referred to court for a delinquent 

offense, regardless of the outcome of that referral. 

6 



/ / / OBSERVATIOM OF PROGRESS 
CONCERNIMG TBE ACT’S OBJECTIVES 

, In your April 1983 letter you also requested that we 
j I provide information on accomplishments under 10 objectives in 
I 

the act. , As discussed, the act provides specific time frames 

and requires the states to monitor accomplishments under three 

objectives --deinstitutionalization of status offenders and 

nonoffenders, separation of juveniles from adults, and removal 
I 
1 

of juveniles from adult facilities. We recognize that while not 

all of the remaining objectives may lend themselves to being 

quantitatively measured, clearly some can be. But for there to 

be a useful evaluation of any of the 10 objectives, criteria and 

valid data collection strategies are essential. Because the 

Office has not required rigorous data collection procedures, the 

state monitoring reports are not, in our opinion, a definitive 

basis for drawing conclusions about the overall effectiveness of 

the act with respect to any individual objective. 

We made the following observations concerning each Iobjec- 

tive based on the results of a nationwide questionnaire; 

national estimates based on juvenile justice court cases, and 

detailed work in North Carolina and Texas. We used question- 

naires to obtain information from all states participating in 

this program, a random sample of judges who belong to the 

National Council of Family and Juvenile Court Judges, a'd a 
'i' 

judgementally determined sample of juvenile advocacy grdups. 

The national estimates of juvenile justice statistics were 

prepared for us by the National Center for Juvenile Justice. 
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Deinstitutionalization of status 
and nonof fenders 

The act states that within 3 years after a state begins 

participating in the formula grant program, juveniles who have 

committed offenses that would not be considered criminal if 

committed by an adult or such nonoffenders as dependent or 

neglected children shall not be placed in secure detention or 

correctional facilities. 

National estimates show that in 1981, about 37,000 status 

offenders referred to juvenile court were detained in secure 

facilities, as compared to about 127,000 in 1975. Progress in 

removing status and nonoffenders from secure facilities was 

claimed by Criminal Justice Councils in 35 of 39 states respond- 

ing to our questionnaire, with the remainder claiming the objec- 

tive had been accomplished. Even with this progress, Council 

officials in 31 of 40 states reported the need for continued 

federal funding to support this objective. 

Statistics available in North Carolina show that it’has 

made progress in reducing the number of status offenders held in 

secure facilities, but the state juvenile justice coordinator 

told us she was uncertain over the actual number of status 

offenders held. Texas monitoring data showed the number of 

status offenders detained over 48 hours, excluding weekends and 

holidays, decreased from about 4,000 in 1975 to about 1,100 in 

1982. 



Separation of Juveniles from Adults 

The act provides that juveniles shall not be detained or 

confined in any institution in which they have regular contact 

with incarcerated adults. The Office defines the term "regular 

contact" to mean that incarcerated juveniles and adults ckannot 

see each other and no conversation is possible. 

Progress in accomplishing this objective was claimed by 

Criminal Justice Councils in 30 of 40 states responding to our 

questionnaire, with nine Councils reporting their states'had 

accomplished it. Council respondents in 25 states also said 

there is a continued need for federal funding to support' this 

objective. According to 60 judges, either the current nhmber of 

programs or more are needed in their jurisdictions to accomplish 

this objective. 

In our March 1983 report, we showed that the five states we 

visited had generally improved their practices of separabing 

juveniles from adults. We found, however, incidents of inade- 

quate separation, separation under harsh or isolating condi- 

tions, and locations where we could not determine whethek 

compliance was achieved. 

In our current review, we also found incidents of ibade- 

quate separation. We visited two jails in North Carolina that 

were certified to hold juveniles. The jailers at these ifacil- 
/ 

ities told us they did not provide sound separation for /all 
1 I 

juveniles. On the basis of our observations and discuss/ions 
I 

with local officials, we concluded that two of four jails in 

Texas did not provide sound separation. Local court officials 

agreed with our conclusions. 
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Removal of Juveniles 
from Adult Facilities 

The act provides that, after December 8, 1985, no juveniles 

shall be detained or confined in any adult jail or lockup, 

except in low population density areas. In these areas, tempo- 

rary detention in adult jails is permitted for juveniles accused 

of serious crimes against persons. 

According to the latest available Bureau of Justice Statis- 

tics Bulletin, the estimated number of juveniles in adult jails 

on June 30, 1982, about 1,700, was unchanged from the number 

reported more than 4 years earlier. The Bureau further esti- 

and if the average stay is 2 days, more 

were held in jail during the preceding 

Data concerning this objective was 

mates that, if the average daily population approximates 1,700 

than 300,000 juveniles 

12-month period. 

first required in the 

1982 monitoring reports. Although data was not available for 

all states, the Office determined that 16 states had comDlied. 

Juvenile justice agency officials in the 38 states responding to 

our questionnaire provided the following perspective on 

progress. 

--In 1982, nine states held all of their juveniles 

detained prior to disposition in facilities exclu/sively 

for juveniles. 

--In 1982, 24 states held all of their juveniles committed 

to rehabilitation in facilities exclusively for 

juveniles. 
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The staterr we visited had made progress but had not 

achieved this objective. North Carolina law requires that all 

juveniles be removed from adult jails by July 1, 1984. Accord- 

ing to state officials responsible for fulfilling this require- 

ment, they may miss this deadline but should meet the act's 

December 1985 deadline. 

According to Texas Criminal Justice Division officials, 

their largest juvenile justice challenge is removing all juve- 

niles from adult jails. They reported to the Office that 

insufficient state and local funds are available for regional 

detention facilities and, that the state cannot meet the act’s 

December 1985 deadline unless federal funds are also provided 

for the construction and renovation of these facilities. 

Reducing the Number of Secure 
Detentions and Commitments 

The act states, in part, that formula grant funds shall be 

used for programs to increase usage of nonsecure facilities and 

discourage secure incarceration and detention. 

National estimates indicate that secure commitmentsl after 

disposition have increased and secure detentions before bisposi- 

tion have decreased. The National Center for Juvenile Justice 

estimates that, in 1975 the courts committed about 67,OOp juve- 

niles to institutions compared to about 84,000 in 1981. jThe 

Center also estimates that in 1975 about 339,000 of the /juve- , 
niles referred to juvenile court were held in secure detention , , 
facilities, compared to about 270,000 in 1981. 
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In our questionnaire, Criminal Justice Council officials in 

34 of 40 statea reported progress in reducing secure detentions 

before disposition and 35 of 40 reported progress in reducing 

secure commitments after disposition. Thirty-seven of 40 Coun- 

cils reported a continued need for federal funding to further 

reduce secure detentions while 36 reported they needed federal 

funding to reduce secure commitments. 

Progress is also evident in North Carolina and Texas. 

North Carolina studies show that admissions to juvenile deten- 

tion centers decreased by 30 percent between 1978 and 1982, 

while training school admissions decreased by 53 percent between 

1974 and 1982. A 1982 survey showed that the greatest juvenile 

justice need at the local level in Texas was for more short- and 

long-term alternatives to reduce the number of juveniles placed 

in secure detention and correctional facilities. State :statis- 

tical reports show, however, that the number of juveniles 

detained after referral decreased by 8 percent between li976 and 

1982. 

Due Process and Procedural Safeguards 

The act authorizes "Special Emphasis" grants, in part, to 

improve the juvenile justice system to conform to standards of 

due process. 

Criminal Justice Council officials responded in our 

questionnaire that 29 of 40 states have made progress in this 

objective, and 5 others have accomplished it. A continued need 

for federal funding under this objective was reported, however, 

by 35 states. 
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Concerning procedural safeguards, the juvenile court judges 

generally responded that all or almost all juveniles in their 

jurisdictions were afforded due process and procedural ’ 

safeguards, and these rights were explained to the juveniles. 

--About 93 pecent of the jurisdictions explained to’ 

juveniles that they have the right to remain silent and 

the right to an attorney. 

--About 90 percent explained to juveniles that their 

statements could be used against them, 

--About 97 percent provided the juveniles with the right to 

an impartial decisionmaker. 

On the other hand, a majority of the jurisdictions did not 

provide juveniles with the right to a trial by jury and bail. 

Delinquency Prevention 
I 

The act states,’ in part, that formula grants shall be used 

for developing, maintaining, and expanding programs and bervices 

designed to prevent juvenile delinquency. 

Preventing delinquency, as a concept, is agreeable ko most, 

but the reality of how to define or accomplish it and ho& to 

know when it is substantially accomplished is difficult to 

address. We identified indicators concerning progress under 

this objective. For example, national estimates show that the 
/ 

delinquency arrest rate per 100,000 juveniles, aged 10 t/hrough 

17, decreased by 3 percent between 1975 and 1981. This jindica- 

tor , however, shows police activity, but not necessarily changes 

in delinquent activity. 
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Criminal Justice Council officials in 37 of 40 stat :i f 35 

responded to our questionnaire that progress has been aGhieved 

under this objective. All 40 expressed a continued need! for 

federal funding to accomplish it. 

Both North Carolina and Texas funded statewide prevention 

programs to keep students in school rather than suspending or 

expelling them. While the number of programs in North Carolina 

increased from 37 in 1977 to 98 in 1982, indicators show that 

--the dropout rate per 1,000 juveniles, aged 10 through 

17, decreased by 24 percent; 

--the rate of suspensions increased by 2 percent; and 

--the expulsion rate increased by 28 percent. 

According to a Texas report, approximately 92 percent of 

the juveniles who would have otherwise been suspended or 

expelled from school in 21 communities were returned to :regular 

classrooms. The report also stated that law enforcement offi- 

cers in one community had noted a corresponding reductic@ in 

daytime burglaries which they attributed to the program ikeeping 

unsupervised juveniles off the streets. 

Diverting Juveniles from the 
Juvenile Justice System 

The act states, in part, that formula grant funds ihall be 

used for developing, maintaining, and expanding programs and 

services designed to divert juveniles out of the juveniye 

justice system. 

Progress under this objective is difficult to measure 

because juveniles may be "diverted" out of the system at differ- 

ent times, depending on how diversion is defined. For example, 
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the police may “divert” a juvenile simply by not arresting or 

referring the juvenile to court. These diversions are not 

always recorded. 

We identified several indicators of juvenile diversion 

being practiced. For example, national estimates show that 

about 70 percent of the juveniles referred to court in both 1975 

and 1981 did not go through the full adjudication process. 

Also, North Carolina revised its juvenile code in 1979 to keep 

juveniles away from the juvenile court system if possible. 

Texas statistical information shows that the police counseled 

and released 38 percent of the juveniles arrested in 1982 and 

the courts diverted about 69 percent of referrals out of the 

juvenile system. 

Resolve Problem of Serious 
Crime by Juveniles 

The act states, in part, that formula grant funds shall be 

used in developing, maintaining, and expanding programs bnd 

services designed for juveniles who have committed serions 

crimes , particularly programs which are designed to imprbve 

sentencing procedures, provide for informed dispositions!, and 

provide for effective rehabilitation. While not requirep, the 

Office encourages states to allocate a minimum of 30 per/cent of 

the formula grant funds to programs designed for serious; and 

repeat offenders. 1 

Changes in the level of serious crime, like several other 

objectives, can be measured in different ways. We obtaiined 
/ 

estimates which show that referrals for crimes against persons 
I / 
1 
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and those against property increased by 26 percent and 3 per- 

cent, respectively, from 1975 to 1981. Other estimates, 

however, show that arrests for crimes against persons stayed 

about the same between 1975 and 1981 and arrests for crimes 

against property decreased by 7 percent. 

On the other hand, Criminal Justice Council officials 

responded to our questionnaire that 29 of 40 states had made 

progress in programs for juveniles committing serious crime and 

39 said there was a continued need for federal funding to 

support these programs. 

North Carolina statistics show that juvenile arrests for 

"major crimes" decreased about 23 percent between 1976 &d 

1981. The extent of serious crime by juveniles in Texas; had not 

been established but reports showed that, from 1978 thrqugh 

1982, about 3 percent of court referrals were for violent 

crimes and about 36 percent were for crimes such as burglary and 

theft. 

Advocacy Activities to 
Improve Services for Youth 

The act states, in part, that formula grant funds shall be 

used for projects designed to develop and implement programs 

stressing advocacy activities aimed at improving services for 

and protecting the rights of youth affected by the juvenile 

justice system. / 

Our questionnaire results indicate that organizatidns 

advocating improved juvenile justice and improved juvenile 
I 

services are active in 28 of 32 states. In our state w&k we 
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found that there were 80 statewide and about 34 local youth 

advocacy groups in North Carolina in May 1983. We visited two 

statewide organizations and a local organization and were told 

that advocacy groups have prompted legislative and policy 

changes at the state level and increased public awareness of 

juvenile issues at the local level. 

The primary advocacy group in Texas, the Texas Coalition 

for Juvenile Justice, attempts to influence the state legisla- 

ture on policy issues related to juvenile justice. The 

Coalition’s director explained that it has worked to improve 

services throughout the state and, partly through its lobbying 

efforts, Texas established a Juvenile Probation Commission in 

1981 to 

--make juvenile probation services available throughout 

the state, 

--make probation services more effective, 

--provide alternatives for delinquent juveniles thrbugh 

state aid to probation departments, and 

--establish uniform probation standards. 

Community-based Alternatives 
to Incarceration 

The act states, in part, that formula grant funds shall be 

used in developing, maintaining, and expanding programs iand 

services to provide community-based alternatives to secure 

detention facilities and secure correctional facilities.! 
I 

Our survey showed that although the participating states I I 
had made progress in developing and expanding communityjbased 

alternatives, there were indications that this objective has not 



been fully accomplished. Specifically, 22 of 37 state agencies 

indicated that the number of nonsecure community-based 

facilities is less than adequate. The following factors were 

reported as hindering the development of alternatives in some 

of the 38 states we surveyed: 

--Disagreement about the importance of alternatives (23 

states). 

--Resistance from communities where facilities could be 

located (36 states). 

--Availability of funding (36 states). 

--Availability of transportation (16 states). 

Further, all 38 states said the future federal role in develop- 

ing community-based alternatives should remain the same 4s it is 

now or be expanded. 

Our work in North Carolina and Texas supports the survey 

results. A 1982 Texas study showed that only 20 of 136 county 

departments reported sufficient resources to meet short-term 

alternative placement needs and 26 reported being able to meet 

long-term alternative placement needs. Our analysis of Ihis 

study showed that 85 percent of the counties do not have1 

community-based alternatives to incarceration. 

The Community-Based Alternative Program in North Cakolina, 
/ 

however, reported expanding programs from 152 in 1977 toj 302 in 
1 

1982. The assistant program director said that shortagek still 

exist in 20 eastern and 5 western counties. 
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Federal Praaence in Juvenile Justice 

Top officials in the Office told us the current 

administration believes that the states have demonstrated their 

ability to meet the act's objectives without continued federal 

involvement. They explained that the accomplishments in 

deinstitutionalizing status offenders and separating juveniles 

from adults demonstrate the state and local capability of 

achieving the act's objectives. 

State juvenile justice officials responded to our question- 

naire that, although the federal proportion of total funds 

expended to prevent, control, and treat juvenile delinquency is 

small, it has been a factor in making progress under the objec- 

tives. The average federal proportion reported by Counqil 

officials was 5 percent for fiscal year 1983. At least 29 of 40 

Council officials responded, for each objective, that the 

Juvenile Justice and Delinquency Prevention Act of 1974iwas a 

factor in the progress achieved. State agency officials' 

responses to this question varied by objective, but a majority 

said assistance provided under the act was a factor in the 

progress achieved for all objectives except due process; where 

the act was reported as a factor in 15 of 38 states. / 

We also asked Council officials what the effect would be on 

the current effort for each objective if they no longer/ received 
/ 

federal funds. A majority of the respondents said that! their 

current efforts would be reduced for all objectives exc/ept 

separation and due process. In addition, all 40 of the! Council 

officials said that federal funding should remain the s/ame or be 
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expanded and 38 said federal leadership, that is, identi:ying 

national priorities, setting national objectives, etc., should 

also remain the same or be expanded. Likewise, juvenile: just ice 

agency officials in 33 of 38 states said federal funding should 

remain the same or be expanded and 31 said federal leadership 

should remain the same or be expanded. Juvenile court j'udges 

had similar opinions for their jurisdictions. Ninety percent 

said federal funding should be expanded or remain the same and 

80 percent said federal leadership should be expanded or remain 

the same. 

This concludes my prepared statement. We hope this 

information and the detailed information in our report later 

this year will assist the subcommittee in its considerations 

concerning reauthorization of the Juvenile Justice and 

Delinquency Prevention Act of 1974. We would be pleased to 

respond to any questions at this time. 
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